
IN THE COURT OF COMMON PLEAS 
CUYAHOGA COUNTY, OHIO 

ALFRED STRAUS, Derivatively on Behalf of Nominal 
Defendant Eaton Corporation, plc, and on Behalf of 
Nominal Defendant Eaton Corporation, 

 
 

 
  

Plaintiff, Case No.:  CV 11 748467 
  

v. Judge:  John P. O’Donnell 
  
MICHAEL J. CRITELLI, ALEXANDER M. CUTLER, 
NET C. LAUTENBACH, DEBORAH L. McCOY, 
GREGORY R. PAGE, CHARLES E. GOLDEN, 
ARTHUR E. JOHNSON, TODD M. BLUEDORN, 
GEORGE S. BARRETT, LINDA A HILL, GERALD B. 
SMITH, VICTOR LEO, MARK MCGUIRE, TARAS 
SZMAGALA, ERNIE GREENE, JOHN R. MILLER, 
VICTOR A. PELSON, and GARY L. TOOKER, 

 

  
Defendants,  

  
and  

  
EATON CORPORATION, plc, and EATON 
CORPORATION 

 

  
Nominal Defendants.  

  
NOTICE OF PENDENCY AND  

PROPOSED SETTLEMENT OF SHAREHOLDER DERIVATIVE ACTION 

TO:  ALL FORMER AND CURRENT RECORD HOLDERS AND BENEFICIAL 
OWNERS OF COMMON STOCK OF EATON CORPORATION (“COMPANY”) OR 
EATON CORPORATION PLC (“PLC”) AS OF JUNE 6, 2014 (“STOCKHOLDERS”).   

PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY.  THIS NOTICE 
RELATES TO A PROPOSED SETTLEMENT AND DISMISSAL OF THE ABOVE-
CAPTIONED SHAREHOLDER DERIVATIVE ACTION, AND CONTAINS 
IMPORTANT INFORMATION REGARDING YOUR RIGHTS.  YOUR RIGHTS MAY 
BE AFFECTED BY THESE LEGAL PROCEEDINGS.  IF THE COURT APPROVES 
THE SETTLEMENT, YOU WILL BE FOREVER BARRED FROM CONTESTING THE 
APPROVAL OF THE PROPOSED SETTLEMENT AND FROM PURSUING THE 
RELEASED CLAIMS.   
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IF YOU HOLD OR HELD COMPANY OR PLC STOCK FOR THE BENEFIT OF 
ANOTHER, PLEASE PROMPTLY TRANSMIT THIS NOTICE TO SUCH 
BENEFICIAL OWNER.   

THE COURT HAS MADE NO FINDINGS OR DETERMINATIONS CONCERNING 
THE MERITS OF THESE ACTIONS.  THE RECITATION OF THE BACKGROUND 
AND CIRCUMSTANCES OF THE SETTLEMENT CONTAINED HEREIN DOES NOT 
CONSTITUTE THE FINDINGS OF THE COURT.  IT IS BASED ON 
REPRESENTATIONS MADE TO THE COURT BY COUNSEL FOR THE PARTIES. 

I. WHY YOU ARE RECEIVING THIS NOTICE 

This Notice is provided pursuant to Ohio Rule of Civil Procedure 23.1 and by 
Order of the Cuyahoga County, Ohio Court of Common Pleas (the “Court”).  The purpose of this 
Notice is to advise you that, subject to approval of the Court, a proposed Settlement 
(defined below) has been reached in the action styled as Straus v. Critelli, et al., 
No. CV-11-748467 (the “Derivative Action”). 

The proposed Settlement would fully, finally, and forever resolve the Derivative 
Action on the terms and conditions summarized in this Notice.  The parties to the Derivative 
Action have submitted a Stipulation and Agreement of Settlement (the “Stipulation”) to the 
Court for approval. 

A hearing in the Derivative Action (the “Settlement Hearing”) will be held on 
July 23, 2014 at 1:30 p.m., before the Honorable John P. O’Donnell in Courtroom 18-D at the 
Cuyahoga County Court of Common Pleas, 1200 Ontario Street, Cleveland, Ohio 44113-1678, 
for the purpose of considering:  (i) whether the proposed settlement of the Derivative Action 
asserted in this matter on the terms and conditions set for the in the Stipulation will be approved 
by the Court pursuant to Ohio Rule of Civil Procedure 23.1; (ii) whether the Court should enter 
the Judgment dismissing Plaintiff’s Second Amended Verified Shareholder Derivative 
Complaint (“Complaint”) WITH PREJUDICE AND ON THE MERITS and all claims which 
arise out of or are related to the facts and/or circumstances set forth in Complaint, including the 
releases of claims and other provisions set forth in the Stipulation; (iii) whether, if the Stipulation 
is approved, the appropriate award to be made to Plaintiff’s Counsel (defined below) for 
Plaintiff’s attorney fees, expenses, costs, and an incentive payment to Plaintiff; and (iv) such 
other matters as may be necessary and proper. 

II. SUMMARY OF THE DERIVATIVE ACTION 

THE SUMMARY OF THE DERIVATIVE ACTION AND SETTLEMENT WHICH 
FOLLOWS HAS BEEN PREPARED BY COUNSEL FOR THE PARTIES TO THE 
DERIVATIVE ACTION.  THE COURT HAS MADE NO FINDINGS WITH RESPECT 
TO SUCH MATTERS, AND THIS NOTICE IS NOT AN EXPRESSION OR 
STATEMENT BY THE COURT OF FINDINGS OF FACT. 

In February 2011, the Franklin, Plotnick & Carl, Inc. Profit Sharing Plan, 
(the “Original Plaintiff”), filed suit in this Court derivatively on behalf of the Company, an Ohio 
corporation, claiming that certain officers, employees, and directors of the Company breached 
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their fiduciary duties in connection with a Mississippi state-court litigation known as Eaton 
Corp., et al. v. Jeffrey D. Frisby, et al., Circuit Court of Hinds County, Mississippi Case 
No. 251-04-642.  The Company is the plaintiff in Frisby. 

Defendants filed a motion to dismiss the case in July 2011, arguing that the 
Complaint failed to allege demand futility sufficient to satisfy Ohio Rule of Civil Procedure 23.1.  
Plaintiff’s Counsel responded in August 2011, and argued that it had satisfied the pleading 
requirements under Rule 23.1.  The Court, in January 2013, ruled that the Complaint properly 
pled demand futility.   

In November 2012, the Company closed a transaction pursuant to which the 
outstanding shares of the Company were cancelled and converted into the right to receive 
PLC shares.  PLC was at all times (and remains) registered as a public Irish limited company.  
The Company became an indirect wholly owned subsidiary of PLC. 

Defendants filed a motion to dismiss the Litigation in March 2013, arguing that 
the Original Plaintiff did not have standing.  Defendants argued that the Original Plaintiff was 
deprived of standing after the merger because all the Company’s common shares were cancelled 
and converted into the right to receive shares in the new Irish company, PLC. 

Plaintiff’s Counsel responded in May 2013, admitting that the Original Plaintiff 
sold its Eaton stock even before the merger, and Plaintiff Alfred Straus (“Plaintiff”) moved to 
intervene in the Litigation since he owned stock in the Company before the merger and owned 
stock in PLC after the merger.  The Court granted Plaintiff’s motion in July 2013. 

Shortly thereafter, Plaintiff filed the Complaint.  The Complaint alleged derivative 
claims against Michael J. Critelli, Ned C. Lautenbach, Deborah L. McCoy, Gregory R. Page, 
Charles E. Golden, Arthur E. Johnson, Todd M. Bluedorn, George S. Barrett, Linda A. Hill, 
Gerald B. Smith, Ernie Greene, John R. Miller, Victor A. Pelson, and Gary L. Tooker 
(collectively, the “Director Defendants”); and Alexander M. Cutler, Victor J. Leo, Mark 
McGuire, and Taras Szmagala (collectively, the “Employee Defendants,” and together with the 
Director Defendants, the “Individual Defendants”).  The Complaint also named PLC and the 
Company as nominal Defendants. 

The Company and the Individual Defendants subsequently filed a new motion to 
dismiss for lack of standing based on Irish law.  The Company and the Individual Defendants 
argued that Plaintiff neither sought nor obtained leave before bringing his derivative claims 
under Irish law and thus lacked standing. 

In January 2014, Plaintiff moved to conduct certain discovery before responding 
to the Company and the Individual Defendants’ motion to dismiss.  The Company opposed 
Plaintiff’s request for discovery. 

TO DATE, NO COURT HAS RULED ON THE MERITS OF PLAINTIFF’S CLAIMS OR 
DEFENDANTS’ DEFENSES.  THIS NOTICE DOES NOT, AND IS NOT INTENDED 
TO, IMPLY HOW THE COURT WOULD RULE WITH RESPECT TO THE CLAIMS 
ASSERTED IN THIS ACTION. 
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III. TERMS OF THE PROPOSED SETTLEMENT 

The principal terms and conditions of the proposed Settlement are set forth in the 
Stipulation, which has been filed with the Court.  The following description of the terms of the 
proposed Settlement is only a summary.  Unless otherwise herein defined, all capitalized terms 
used herein have the same meanings as in the Stipulation. 

Beginning in December 2013, Plaintiff, the Company, and the Individual 
Defendants began to engage in discussions relating to a possible settlement of the case.  At that 
time, Plaintiff’s Counsel contacted the Company and the Director Defendants’ outside counsel 
and communicated a potential settlement framework consisting of certain corporate governance 
reforms/corporate therapeutics. 

As a result of these negotiations, Plaintiff, the Company, and the Individual 
Defendants tentatively agreed that the resolution of this case would involve adopting, 
implementing, enhancing, and/or maintaining policies and procedures relating to the oversight of 
outside legal counsel, internal education and training programs, and additional reporting 
obligations. 

Additional subsequent negotiations have resulted in Plaintiff, the Company, and 
the Individual Defendants’ agreement to the governance provisions set forth in Exhibit A to the 
Stipulation (the “Corporate Governance Terms”). 

For at least the Agreed Upon Term, the Company will maintain its commitment to 
implement and/or maintain the provisions set forth in the Corporate Governance Terms.  
The Company agrees that for at least the Agreed Upon Term (defined below), it will commit 
from its treasury all funds necessary to implement and/or maintain the provisions set forth in the 
Corporate Governance Terms. 

Any and all forward-looking provisions of this Settlement, including all of the 
provisions set forth in the Corporate Governance Terms, shall terminate three (3) years from the 
date the Court enters Judgment approving the Settlement.  The Company shall reassess the 
processes adopted, implemented, enhanced and/or maintained as a result of the Stipulation after 
three years, and shall, in its sole discretion, determine whether to continue or modify them. 

After agreeing to the principal settlement terms, Plaintiff, the Company, and the 
Individual Defendants began discussing Plaintiff’s demand for attorney fees, expenses, and costs 
in more detail.  Those parties conducted additional settlement negotiations during a May 2014 
settlement conference and mediation. 

As the result of these negotiations, the Company and the Individual Defendants 
agreed not to object to an award of attorney fees, expenses, incentive payment to the Plaintiff, 
and costs for Plaintiff and Plaintiff’s Counsel up to a total of six million dollars ($6,000,000) and 
subject to the Court’s approval.  Additional information about those attorney fees, expenses, 
incentive payment to the Plaintiff, and costs can be found in Section V, infra.  Plaintiff’s Counsel 
also requested, and the Company and the Individual Defendants agreed not to object to, certain 
confirmatory discovery activities related to the issues in the Litigation and the Corporate 
Governance Terms. 
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Plaintiff, the Company, and the Individual Defendants believe that the Settlement 
set forth herein is in the best interests of the Company, PLC, and the Stockholders.  Plaintiff, the 
Company, and the Individual Defendants have agreed to settle pursuant to the terms and 
provisions of the Stipulation after considering, inter alia, the substantial benefits that the 
Company, PLC, and the Stockholders will receive. 

Although Plaintiff believes that the Litigation has substantial merit, Plaintiff and 
Plaintiff’s Counsel recognize and acknowledge the expense and length of time that would be 
required to prosecute the Litigation through trial and appeal.  Plaintiff and Plaintiff’s Counsel 
have also taken into account the uncertain outcome and the significant risks of litigating the 
Litigation, as well as the difficulties and delays inherent in such litigation and in the prospects 
for recovery. 

Plaintiff, the Company, and the Individual Defendants acknowledge that the 
Litigation has been filed, commenced, and prosecuted by Plaintiff and defended by the Company 
and the Individual Defendants in good faith and consistent with Ohio Rule of Civil Procedure 11, 
and that the Litigation is being voluntarily released and settled. 

Plaintiff, the Company, and the Individual Defendants acknowledge and agree 
that the Litigation filed and prosecuted by Plaintiff and the negotiations leading to this 
Settlement were a substantial factor in the decisions by the Company to maintain or adopt the 
Corporate Governance Terms.  The Corporate Governance Terms provide a substantial and 
material benefit to the Company, including the prevention and/or detection of potential violations 
of law, regulation, and/or company policy. 

The Company and the Individual Defendants have denied and continue to deny 
each and every one of the claims and contentions alleged in the Litigation.  The Company and 
the Individual Defendants also have denied and continue to deny all allegations that the 
Company has suffered damage by or as a result of the conduct alleged in the Litigation with 
respect to the Company and the Individual Defendants.  In order to eliminate the burden, 
expense, and risks inherent in the Litigation, however, the Company and the Individual 
Defendants have determined that it is desirable that the Litigation be settled in the manner and 
upon the terms and conditions set forth herein. 

IV. WHAT CLAIMS THE STIPULATION WILL RELEASE 

IF THE COURT APPROVES THE SETTLEMENT, THE FOLLOWING RELEASES 
WILL OCCUR: 

A. RELEASES 

Plaintiff, individually and in his representative capacity, and the Stockholders, for 
themselves and on behalf of each of their family members, heirs, executors, personal 
representatives, estates, administrators, predecessors, successors, custodians, agents, 
representatives, and assigns shall be deemed on the Effective Date to have, and by operation of 
the Judgment shall have, fully, finally, and forever compromised, resolved, discharged, settled, 
and released all Released Claims against the Director Defendants, the Employee Defendants, 
PLC, the Company, and each of their respective administrators, heirs, executors, assigns, 
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predecessors, successors, and past, present, or future directors, agents, representatives, attorneys, 
accountants, insurers, auditors, and any other Persons named or unnamed, and will be forever 
barred and enjoined from commencing, instituting, or prosecuting any of the Released Claims. 

Plaintiff and the Stockholders will be permanently barred and enjoined, including 
during the time before the Judgment becomes Final, from directly or indirectly commencing, 
prosecuting, instigating, continuing, or in any way participating in the commencement or 
prosecution of any action asserting any Released Claims or any claim related to or arising from 
the Released Claims against PLC, the Company, the Director Defendants, the Employee 
Defendants, and any other Persons named or unnamed, or challenging the Settlement.  If Plaintiff 
and/or any of the Stockholders take any action in violation of Section 6.2 of the Stipulation, 
which is described in this Paragraph, Plaintiff and/or the Stockholders, as appropriate, shall join 
in any motion and shall otherwise use their reasonable best efforts to effect a withdrawal, 
dismissal, transfer, or stay of such action. 

Plaintiff, individually and in his representative capacity, and the Stockholders, for 
themselves and on behalf of each of their family members, heirs, executors, personal 
representatives, estates, administrators, predecessors, successors, transferees, custodians, agents, 
representatives, and assigns will covenant and agree that they will not directly or indirectly 
commence, prosecute, instigate, continue, or in any way participate in the commencement or 
prosecution of any action asserting any Released Claims or any claim related to or arising from 
the Released Claims in any form against any Person. 

The Company on behalf of itself and its affiliates, subsidiaries, and each of its 
respective past and present, employees, directors, accountants, insurers, auditors, representatives, 
predecessors, successors, agents, and assigns shall be deemed on the Effective Date to have, and 
by operation of the Judgment shall have, fully, finally, and forever compromised, resolved, 
discharged, settled, and released the Director Defendants, and each of their administrators, heirs, 
executors, assigns, insurers, and attorneys from all claims or demands relating to, arising out of, 
or connected with the institution, prosecution, assertion, settlement, or resolution of the 
Litigation and/or the Released Claims. 

B. DEFINITIONS 

“Agreed Upon Term” means three (3) years from the date the Court enters 
Judgment approving the Settlement.  

“Effective Date” means the date upon which the Judgment approving the 
Settlement in accordance with the Stipulation becomes Final as a matter of law and is no longer 
subject to appellate review.  

“Final” means the latest of:  (a) the expiration of the time for the filing or 
noticing of any motion for reconsideration or appeal of the Judgment; (b) the final affirmance of 
the Judgment on an appeal or after reconsideration, the expiration of the time for a petition, or a 
denial of any petition, to review the affirmance of the Judgment on appeal or, if such petition is 
granted, the final affirmance of the Judgment following review pursuant to that grant; or (c) the 
final dismissal of any appeal from the Judgment or the final resolution of any proceeding to 
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review any appeal from the Judgment without any material change to the Judgment.  Any 
proceeding or order, or any appeal or petition for a review of a proceeding or order, pertaining 
solely to any application for or award of attorney fees, expenses, or costs shall not in any way 
delay or preclude the Judgment from becoming Final. 

“Frisby Litigation” means that matter captioned as Eaton Corporation, et al. v. 
Frisby, et al., Circuit Court of Hinds County, Mississippi Case No. 251-04-642, and any related 
litigation and appeals, including without limitation Frisby Aerospace, LLC, et al. v. Eaton 
Corporation, Southern District of Mississippi Case No. 3:11-cv-110-WHB-LRA, Triumph 
Actuation Systems, LLC v. Eaton Corp. et al., Middle District of North Carolina Case No. 1:11-
CV-79, and U.S. v. Case, et al., Southern District of Mississippi Case No. 3:06-cr-210-WHB-
FKB.  

“Judgment” means the judgment entered by the Court in a form substantially 
similar to the judgment attached hereto as Exhibit D to the Stipulation. 

“Litigation” means that lawsuit captioned Straus v. Michael J. Critelli, et al., 
No. 11-cv-748467 (Cuyahoga County, Ohio, Court of Common Pleas). 

“Person” means an individual, business or legal entity, including any corporation, 
limited liability corporation, professional corporation, limited liability partnership, partnership, 
limited partnership, association, joint stock company, estate, legal representative, unincorporated 
association, government or any political subdivision or agency thereof, and their spouses, heirs, 
predecessors, successors, representatives, or assignees. 

“Plaintiff’s Counsel” means the law firms of Weisman, Kennedy & Berris Co., 
L.P.A., and Strauss Troy Co., LPA. 

“Released Claims” means any and all claims, demands, rights, remedies, causes 
of action or liabilities, whether based on federal, state, local, statutory, common or foreign law or 
any other law, rule, regulation, or principle of equity, whether known or unknown, including 
without limitation Unknown Claims, whether suspected or unsuspected, whether contingent or 
non-contingent, whether accrued or unaccrued, whether or not concealed or hidden, whether 
factual or legal, and for any remedy whether at equity or law, that were or that could have been 
asserted from the beginning of time to the date of the entry of the Judgment in any forum that 
relate to, arise out of, or in any way are based upon, directly or indirectly, in any way, the 
Litigation or the Frisby Litigation, including any of the facts, allegations, transactions, events, 
occurrences, acts, disclosures, statements, omissions, failures to act, or matters set forth, referred 
to, or alleged in the Litigation, or that arise out of or in any way relate to the resolution of the 
Litigation, including the Stipulation. 

“Settlement” means the agreement made and entered into by and among the 
parties and set forth in the Stipulation and described in this Notice. 

“Settlement Hearing” means the hearing to be scheduled by Honorable John P. 
O’Donnell, which is described below, at which the Court will consider and determine, among 
other things, whether the Settlement should be approved, whether Judgment should be entered 
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dismissing the Litigation with prejudice, and whether Plaintiff’s Counsel’s requested attorney 
fees, expenses, and costs should be awarded. 

“Unknown Claims” means any Released Claims that Plaintiff or the Stockholders 
do not know or suspect to exist in his, her, or its favor at the time of the releases set forth in the 
Stipulation that, if known by him, her, or it might have affected his, her, or its settlement with, 
and release of the Company, PLC, or the Individual Defendants (as appropriate), or might have 
affected his, her, or its decision not to object to this Settlement, including claims based on the 
discovery of facts in addition to or different from those which he, she, or it now knows or 
believes to be true with respect to the Released Claims.  With respect to any and all Released 
Claims, Plaintiff stipulates and agrees that on the Effective Date, each party shall expressly 
waive, and each party shall be deemed to have waived, and by operation of the Judgment shall 
have expressly waived, any and all provisions, rights and benefits conferred by Cal. Civ. Code 
§ 1542, or other similar statutory provision or common law of any other jurisdiction, which 
provides that:  “A general release does not extend to claims which the creditor does not know or 
suspect to exist in his or her favor at the time of executing the release, which if known by him or 
her must have materially affected his or her settlement with the debtor.”  Plaintiff and the 
Stockholders shall be deemed by operation of the Judgment to have acknowledged that the 
release of Unknown Claims was separately bargained for and is a key element of the Settlement. 

V. PLAINTIFF’S ATTORNEY FEES, EXPENSES, AND COSTS 

Plaintiff’s Counsel will apply to the Court for an award of up to six million 
dollars ($6,000,000) which will cover Plaintiff’s attorney fees, expenses, and costs and those of 
any other counsel in the prosecution of the Litigation, and any incentive payment to Plaintiff.  
This amount was the subject of extensive negotiations which were initiated only after the other 
terms of the Settlement were reached.  Under no circumstances shall interest accrue or ever 
become due on any payment due pursuant to the terms of the Stipulation. 

Neither the Company, PLC, nor the Individual Defendants shall have any 
obligation with respect to attorney fees, expenses, any incentive payment to Plaintiff, and costs 
beyond the amount awarded by the Court in response to the application for fees, expenses, and 
costs agreed to in the Stipulation. 

Neither the Company, PLC, nor the Individual Defendants shall have any 
obligation or liability with respect to the apportionment or distribution of any attorney fees, 
expenses, or costs awarded by the Court. 

No order of the Court, or modification or reversal on appeal of any order of the 
Court, concerning the amount or allocation of attorney fees, expenses, or costs shall constitute 
grounds for cancellation or termination of the Stipulation or prevent the Judgment from 
becoming Final. 

To date, Plaintiff’s Counsel have not received any payment of fees for their 
services in prosecuting the Derivative Action, nor have they been reimbursed for their out-of-
pocket expenses.   
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VI. RIGHT TO BE HEARD AT SETTLEMENT HEARING 

The Settlement Hearing will be held on July 23, 2014 at 1:30 p.m., before the 
Honorable John P. O’Donnell in Courtroom 18-D at the Cuyahoga County Court of Common 
Pleas, 1200 Ontario Street, Cleveland, Ohio 44113-1678.  At the Settlement Hearing, the Court 
will consider and determine whether:  (i) to approve the Settlement; (ii) to enter the Judgment 
dismissing the Litigation with prejudice, each party to bear his, her, or its own costs; (iii) to bar 
and enjoin permanently Plaintiff and the Stockholders from litigating any of the Released 
Claims; and (iv) to consider and approve an award of Plaintiff’s attorney fees, expenses, 
incentive payment to the Plaintiff, and costs for Plaintiff’s Counsel.  

The Court may adjourn and reconvene the Settlement Hearing by oral 
announcement at such hearing or at any time without notice of any kind to anyone other than the 
parties to the Derivative Action.  The Court may approve the Settlement with or without 
modifications, enter the Judgment, and order the payment of Plaintiff’s attorney fees, expenses, 
incentive payment to the Plaintiff, and costs for Plaintiff’s Counsel without further notice of any 
kind. 

STOCKHOLDERS WHO HAVE NO OBJECTION TO THE PROPOSED 
SETTLEMENT NEED NOT TAKE ANY FURTHER ACTION.  

If you are a current Stockholder, you may have the right to object to any aspect of 
the Settlement and may, but are not required to, appear in person or through counsel at the 
Settlement Hearing to object to the terms of the proposed Settlement or Plaintiff’s Counsel’s 
application for an award of attorney fees, expenses, or costs, or otherwise present evidence or 
arguments that may be proper and relevant.  

IF YOU CHOOSE TO OBJECT, YOU MUST FOLLOW THE FOLLOWING 
PROCEDURES OR YOU WILL NOT BE HEARD, AND NO PAPERS, BRIEFS, OR 
OTHER DOCUMENTS BY YOU WILL BE RECEIVED AND CONSIDERED BY THE 
COURT.   

No later than July 14, 2014, which is ten (10) business days prior to the 
Settlement Hearing, you must file with the Cuyahoga County Clerk of Courts the following: 

(a) a written notice of objection with your name, address and telephone 
number, along with a representation as to whether you intend to appear at the Settlement 
Hearing; 

(b) competent evidence that you currently own shares of Company stock; 

(c) a detailed statement of your specific position with respect to the matters to 
be heard at the Settlement Hearing, including the grounds therefore and the reasons for your 
desiring to appear and be heard, as well as all documents or writings you desire the Court to 
consider; and 

(d) the identities of any witnesses you plan on calling at the Settlement 
Hearing, along with a summary of their likely testimony. 
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The Cuyahoga County Clerk of Courts’ address is: 

Cuyahoga County Clerk of Courts 
Civil Division, 1st Floor Justice Center 
1200 Ontario Street  
Cleveland, Ohio 44113-1021 
http://coc.cuyahogacounty.us/ 

YOUR WRITTEN OBJECTIONS MUST BE ON FILE WITH THE CUYAHOGA 
COUNTY CLERK OF COURTS AND SERVED ON COUNSEL FOR THE PARTIES 
NO LATER THAN TEN (10)  BUSINESS DAYS PRIOR TO THE SETTLEMENT 
HEARING.  

In addition, on or before July 14, 2014, which is ten (10) business days prior to 
the Settlement Hearing, you must also serve the same documents by electronic mail and by first-
class mail, postage prepaid, on each of the following counsel of record: 

R. Eric Kennedy 
ekennedy@weismanlaw.com 
Daniel P. Goetz 
dgoetz@weismanlaw.com 
WEISMAN, KENNEDY & BERRIS CO., 
L.P.A. 
1600 Midland Building 
101 Prospect Avenue, W. 
Cleveland, Ohio 44115 
 

Richard S. Wayne 
rswayne@strausstroy.com 
Thomas P. Glass 
tpglass@strausstroy.com 
STRAUSS TROY CO., LPA 
150 E. Fourth Street 
Cincinnati, Ohio  45202-4018 
 

Joseph C. Weinstein 
joe.weinstein@squiresanders.com 
SQUIRE SANDERS (US) LLP 
4900 Key Tower; 127 Public Square 
Cleveland, Ohio  44114-1304 
 

Mitchell G. Blair 
mblair@calfee.com 
CALFEE, HALTER & GRISWOLD LLP 
The Calfee Building 
1405 East Sixth Street 
Cleveland, Ohio 44114-1607 
 

Frances Floriano Goins 
fgoins@ulmer.com 
ULMER & BERNE LLP 
1660 West 2nd Street, Suite 1100 
Cleveland, Ohio  44113-1448 
 

Ralph E. Cascarilla 
rec@walterhav.com 
WALTER HAVERFIELD LLP 
The Tower at Erieview 
1301 East 9th Street 
Suite 3500 
Cleveland, OH 44114-1821 
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THE COURT WILL NOT CONSIDER ANY OBJECTION THAT IS NOT TIMELY 
FILED AND SERVED AS DIRECTED ABOVE.  ANY PERSON WHO FAILS TO 
OBJECT OR OTHERWISE REQUEST TO BE HEARD IN THE MANNER 
PRESCRIBED ABOVE WILL BE DEEMED TO HAVE WAIVED THE RIGHT TO 
OBJECT TO ANY ASPECT OF THE SETTLEMENT (INCLUDING THE RIGHT TO 
APPEAL) OR TO REQUEST TO BE HEARD AT THE SETTLEMENT HEARING, AND 
WILL BE FOREVER BARRED FROM RAISING SUCH OBJECTION OR REQUEST 
IN THIS OR ANY OTHER RELATED ACTION OR PROCEEDING. 

VII. HOW TO OBTAIN ADDITIONAL INFORMATION 

This Notice contains only a summary of the Derivative Action and the terms of 
the Settlement.  For additional details regarding the Derivative Action or Settlement, you may 
contact a representative of Plaintiff’s Counsel, Weisman, Kennedy & Berris Co., L.P.A., 
1600 Midland Building, 101 Prospect Avenue, W., Cleveland, Ohio 44115, telephone 800-475-
1189 or 216-781-1111, or Strauss Troy Co., LPA, 150 East Fourth Street, Cincinnati, Ohio 
45202-4018, telephone 513-621-2120. 

You may also inspect the case files, the Stipulation, and other papers and 
documents filed with the Court by appearing in person, during regular business hours, at the 
offices of the Cuyahoga County Clerk of Courts.  However, you must appear in person to inspect 
those documents.  The Clerk’s office will not mail copies to you. 

PLEASE DO NOT CALL, WRITE, OR OTHERWISE DIRECT QUESTIONS ABOUT 
THIS NOTICE, THE SETTLEMENT, OR THE DERIVATIVE ACTIONS TO EITHER 
THE COURT OR THE CLERK’S OFFICE.  

 

Dated:  June 6, 2014 BY ORDER OF THE CUYAHOGA 
COUNTY, OHIO COURT OF COMMON 
PLEAS 

  
 


